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PER CURI AM

M chael Laurice Conrad pled guilty to possession of a
firearm by a convicted felon, 18 U S.C A 88 922(g)(1), 924(e)
(West 2000 & Supp. 2005). The district court sentenced Conrad as
an arned career crimnal to a term of 192 nonths inprisonment,
inmposing the sentence after consideration of the advisory
sentencing guidelines and the factors in 18 U S CA 8§ 3553(a)
(West 2000 & Supp. 2005). Conrad appeals his sentence, arguing
that the Sixth Amendnent was viol ated when the district court found
that the prior predicate offenses were violent felonies and were
comm tted on occasions different fromone another. See 18 U. S.C A
§ 924(e). W affirm

Section 924(e) provides for a m ni numsentence of fifteen
years for a violation of 8§ 922(g) (1) when the defendant has “three
previous convictions . . . for a violent felony or a serious drug
offense, or both, commtted on occasions different from one
anot her.” 18 US.C 8 924(e)(1). The term “violent felony”
includes burglary. 18 U.S.C. 8 924(e)(2)(B)(ii). A North Carolina
conviction for breaking and entering anounts to a “generic
burglary” under 8§ 924(e)(2)(B)(ii) and thus constitutes a violent

fel ony under § 924(e). United States v. Bowden, 975 F.2d 1080

1085 (4th Cir. 1992) (citing Taylor v. United States, 495 U S. 575

(1990)).



In this case, the indictnent charged that Conrad
possessed a firearmafter being convicted of breaking and entering
on February 13, 1995, and on August 7, 1991, and being convicted
of breaking and entering and | arceny on Novenber 5, 1990. At his
guilty plea hearing, Conrad did not admt that he was subject to an
armed career crimnal sentence so as to preserve any clains he

m ght have under United States v. Booker, 125 S. . 738 (2005),

whi ch had not yet been deci ded. At the post-Booker sentencing
hearing in February 2005, defense counsel argued that Conrad was
not subject to an enhanced sentence under 8 924(e) because the
i ndi ctnment did not specifically charge the nature of the predicate
of fenses and the fact that they occurred on different occasions.
The district court overruled his objection, found that the
indictment alleged three prior convictions for violent felonies
that occurred on occasions different from one another, and
concl uded that Conrad was subject to punishnment under 8§ 924(e)(1).
The advisory guideline range was 180-210 nonths. The court
consi dered the advi sory gui deline range and the § 3553(a) factors,
and i nposed a sentence of 192 nonths inprisonnent.

Conrad maintains on appeal that, after Blakely v.

Washi ngton, 542 U.S. 296 (2004), and Shepard v. United States, 125

S. C. 1254 (2005), his sentence is unconstitutional because the
i ndi ctment did not specify that the three prior felony convictions

were violent felonies and that they were commtted on different
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occasions. In Shepard v. United States, 125 S. C. 1254 (2005),

the Supreme Court held that Sixth Anendnent protections apply to
di sputed facts about a prior conviction that are not evident from
“the conclusive significance of a prior judicial record.” 1d. at
1262-63. Here, Conrad did not contend in the district court either
that the predicate of fenses were not violent felonies or that they
were not conmtted on occasions different from one another. He
si nply argued, as he does here, that the indictnent did not specify
t he dates on which the offenses were conmtted or the nature of the

of f enses. Conrad’s argunent is foreclosed by United States V.

Thonpson, No. 04-4678 (4th G r. Sep. 6, 2005), in which we held
t hat the nature and occasion of the offenses are facts inherent in
the convictions. No. 04-4678, slip op. at 8, 12. These facts do
not need to be alleged in the indictnment or submtted to a jury.
Id. at 3 n.2, 8, 12. Therefore, we conclude that no constitutional
error occurred in this case.

Accordingly, we affirm the sentence inposed by the
district court. W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.
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